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A I}ILL

enritled . ' t
An Act to provide for the rights end obligations of Non-Govcrnmcntel
Oryauisations in Malawi, to promote the dcvelopnrcnt and vrlucs of e
strorg indepcndcnt civil socicty, to provide fol thc csteblishmcnt' functions
and powersof the Non-Goyemmental Organisrtions B€rd of Mahri end
ttre iight of the public to access information wlth rcspcct to registcrcd
orggrisetions and to provide -for matters incldcntal thcrcto or connectd' 

# therewith
-l

ENACTED by the Parliament of Malawi as follows-

Pnnr I-PnrututNARY

shnriitb l. This Act may be cited as thc Non-Govcrnmental Orguti-
ud zafions Act, 2000 and shall come into opcration on such date as tlre

Minister may appoint by notice pubtished in the Gautta
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2. In this Act, unless the content olherwise requires- InlerPretetron

"Board" m€ans the Non-Covernmental Organisations Board

of lvlatawi esublisbed under section 6;

"clesignatetl NCO Co-ordinating body" nreans an independent

institution representing Non-Governmental Organisations in
lvlalawi established under section 2'l;

"exempl organisation" means an NGO erempted from the '' '

provisions of this Act under secdon 5:

"internAtional NGO" means an institution or organisatiqn for
public benefit Purposes, eshbli-shed under the laws of a countr,v

other than Malawi; or established under a treaiy or convention
and conducting some or all of its activities in ivlalawi;

"NGO" means a Ncjn-Governmentfll Organisation constifuted

for a public benefit PurPose to which the provisions of this Act
are applicable under section 4;

"public benefit purposes" mean organisational Purposes
involving developmental and charitable purPoses including but

not limiGd to, educational, health, weifare, advocacy, cultural,
civic, Sqcial, recfeational, sCientific, environmental, or Othef

similar objects for the benefit of the general public, a section

thereof orhembers of the organisation but excluding involving
the activities of a church or religion, trade Union, employers
organisation or political Party:

' "public funrlraising" means the soliciting f-rorn the general

pubiic in Malawi, for public benefit purposcs. of contributions of
u"lu., whether in casti or in kind, but for the avoidance of doubt

does not include the kind of soiiciting direited to rnembers,

office bearers or other p€rsons who have a relationship with the

organi sati on concerned;

"Registrar of 'NGOs" means the Registrar appointed under
section 19.

3, The objects of 0ris Act are- objecu

(a) to prcmotc the developmcnt of a strong indepcndent civil of thc Aet

j 
sociery ii trtata*i and to facilitate the formation and effecdve

. functiooiog gf .N"S*O.t,{q.l public bencfit purposes;

(D) to cTgsrc I'qo,dulive envjronment for NGo.development
thti,;ShCovcqlciiiirorisionof inccntivesi'

(c) to pplmote donor and pgblic confidence in the NGO sector,

and to encourage the developrnent of an NGO code of conduct,

incorporating principles of fiduciary integrity, public accounta'

bility, Oemocraric decision-m*ng: developmental synergy' non-

discrimination and beneficiary equity ;
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r\pplication of
rhe Act
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brganiutions

(d) to facilinq{ a relationship between NGos and rhe Govern-
ment involvingtonstructive collaboration and partnership in
flrrtherance of the public inrerest; and

(e) to affirm the human rights enshrined in the Consrirution of
the Bgpublic of tvlalawi. ;

4. Save as otherwise provided in this AcL tlre provisions of this
Act shall apply to an NGO within lvlahwi which fulfrls rhe follow-
ing conditions-

(a) it has a written constitut"ion or a,governing instrument: .r
(D) it is not established, administd#d or controlled directly g

indirectly by the covernmenr of lylilawi, or any*other Govlng'-
ment; r 1

(d it applies all its funrls and resources fgfr'puUlic benefit
purfrses only; r' ' [ '

(d) jt does not transfer or disuibute, whdther {sectly or indi-
rectly, any benefit to its members, donors,.tru$t#, dircctors or
other officers, or their associates or next oftkin, except if such
benefits represent- I

(i) reasonable remuneration for servic& acrually rendered;
or

(ii) benefits confened, without favour or discrimination, by
.'" reason of the beneficiary being part of an eligible goup of cat-t *go{y entitted to benefii in aciordance wit}r-tlre piUrii u*r*t

purposes of. the organisation concerned; fi
(e) it is not for private firofit or gain for the persons colrrol-

ling or managtng the affairs ofthe NG0.without prcjudice ro the
rights and privileges of employees; .

(/) it is managed or conrolled by a committee, Board or Trust;
(s) it serres all eligible pcople, regardless of Egc, gender,

trib€, race, religion, creed, $ex, political affitiation, netionality,
region, disability or Fing a member of a minority group;

(tr) it is not a church or religious organisation of a purcly
evangelistic or proselytizi ng nature;

(t) it is not a political party, bade union or a social club creat-
ed to pursue the interests of its members;

5. Subject to ttre provisions of section 20 (2), this Act shall nor
apply to an organisalion which is-

(s) informal, and does not have a writren constitution;
(b) excluded, so thar it belongs to a category of orgmisations

deemetl not to fall within the ambit of this Act;
(c) established, administered or controlled by or on behalf of

the Malawi Government or other govemment; or
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(d) specially exempred, so that the Board has derermined in its
discretion that such organisarion is ro be e,rempred from all or
some of thc requirements of this Act.

Penr [-EsrrnLrsHMEr{T oF THE NGO Bo,rno or }[.llewr
' 6.-(l) There is hereby esbblished a Board 19 be known as the
Non-covernrnental organisations Board of .valaw.i which sF.it u"
a body corporate having perpetual succession arrcr.a common seal
and shall, under that.name, be capable of suing and being sued anrl'of purchasing or oth.irwise acquiring, hoiding antl alie naring mo"e-
able or imrnoveable property and, subjecr ro rhe provisioni of this
Act, of pcrforming all.such acts as bodies corporare may by larv,
perform.

(2) The Board shall funcrion withour political or religious bias or
interference by donors, thc Governmenl. an organ of the snte or a
political party.

7, The Board shall consist of ten members who shall be citi.
zens of Malawi and appointed as follows-

(o) seven members, at least three of whom shalr be women.
appointed by the Minisrer in consultation wirh cof{GotvlA; and

(D) the following members et offici*
(i) the secretary for cender, Yourh and comrnunity senvices;

(ii) ttre Sccretary for Justicc; and

(iii) the Secretary to tlre Treasury.

E. Any person who-
(c) is declared bankrupt under any law in force in lvlalawi:

, (b) is, under ani law in force in Malawi, adjudged or other-
wise declared to be of unsou;rd mindl

involving

disqualified from being appointed as a mernber of

ij

Esrrblishmcnr
ol thc Board

Composirion
of hc Boord

Disqurli6ce-
rion frsm
rppilnrnxnt
to Urc Eorrd

f:

----.--l
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f 9. Members of the Board, orher than members ax oficio, t-hdl
I bc subject io removal ancl substitution anytime. by a decision of the

Minister in consultation with CONGOMA.i
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Tenurc 10.-(l) A rnember of the Board. other'rian a rnemtler exofrio,
of orficc shall hold office for a period of three years and al the expiry of that

period shall be eligible for re-appointment for one more similar
tenn.

(2) The office of the member uf the Board shall be vacaled-

(a) uPon his death;

(b) upon written resignation delivered to the Board;

(c) if any circurnstances arise that, if he were not a memhr.
woull cauie that member to be disqualified for appoinlment as

member;

(d) if he has been absent without valid excuse from lhree con-

r secutive meetings of the Board of which he has had notice; or

(e) if he is incapable of gfficiently performing his duties as a

member of the Bogd. I
ll.Hl) on u..#r* or &fice by..agnember of the Board, the

.aniy shall be filled by a perso"n EPfoil#d in accordance with

SIiHllJr 
u"-nn.d by a p€rso,n +pt"pe in acclfu*u *iffi

(2) Thle membership of rhe Board as first and subseeucntly T

*appointetl and every change in the mernbership shdl bc published :

tin the Gazette.

rnvitcd lz, The Board may invite any p"rrLn, based on his cxperieryc

;;; ' 'and 
expertise, t6 attend any mecting of the Board and talce Pryq

the delibcrations of the go-arC but such p".so{ shall n1r bef.ndtltd

Alowrnccs, 13, Membcrs of tlre Board shalt be paid s'uch honorarial"t t"
crc,of Boerd Board may determine and the Board may make p,rovision'for.thc
mcmbers reimbursernent of iny rea.lionable erpcnses.,incrrrred by a mernbcr

of theBoard in connexion with the brsiness of the Board.

chrirmanand 14.:-(l) The Board shall elect both the Chairman and Vice'
Vicc-Chrinnen Chairman from alnong their nurnbcr who shall, Subject tO subsec-

tion (2), hold office for the duration of their membership on thc

' Board.

(2) The offices of the Chairman and Vice-Chairman slall
t

become vacant-

(s) if the holder resigns his office by notice in'writing to ftc
Board;

t:
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(b) if the holder of the office ceases to be a rncmber of thc
Boarci; or
, (c) if the Board so decides by a two-thirds majority vore.

(3) Whenever the Chairman is absent or is for any reason unable
to discharge the functions of his office, the Vice-Chairman shall
discharge the functions of the Chairman.

Prnr III-lvIemNcs oF THe BoeRo

15.-(l) The Board shall hold ordinary meetings for the dispatch
of business ar least once eveqy three months in each year.

(2) No member of the'Board shall attend the meetines of the
Board by representation.

(3) An e.ruaordinary rneeting of the Board-
(a) may be convened by the Chairman within seven days afier

giving notice in writing to mernbers of the Board;

(b) shall be convened by the Chairman within founeen days of
ttre receipt by him of a request in writing signed by not less than
four members of the Board and specifying the purpose for which
the'rneeting is convened; or

(c) if the Chainnan does not convene the meeting requested.
the members requesting such rneeting may themselves convene
the meeting.
(4) At any meeting of ttre Board-

, (ci the Chairman or in his absence the Vice-Chairman shalt
preside;

(D) in the absence of both the Chairman and the Vice-Chair-
man the members present shall elect one of their number to
preside;' 

(c) quorurn shall be iormed by any'six members. ,

(5) At any meeting of rtri'noara a'decision on'any matter shalt'
be that of the majority of the members present and voting and in
he event of an equaliry of votes, the penon presiding shall have a
casting vote in addidon to his deliberative vote.

(6) The Board shall cause minutes to be kept of the proceedings
of everymeeting of the Board.

16. The Board may, for the better carrying into cffect of iu
purposes and functions under this Act, establish such committees
as the Board shall deem appropriate to perform such functions and
responsibilities as the Board may consider expedient.

17.-(l)'A member of the Board who has an interest directly or
indirectly, in any matter to bc considered by tlre Board shall, soon

t"
t
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after thg facts have come to the knowledge of rhc m€mbcr, disclcc
this fact and the nature of tlre interest to the Board.

(2) After the disclosure, the rernaining membcrs shall dissnss
the matter and determine whether the member should bc prctudcd
from panicipating funher in the meeting concerned aod-|hc dcci-
sion taken by the remaining members regarding rhc m4rcr'shdl bc
recorded in the minutes of ttre meeting. I I,

(3) Subject to the provisions of subscction (2), a frcmbcr wbo
has an interest in a matter that is before the Board aod who canrn
therefore perform his funcdons in q fair, unbiascd and propcr tnan-
ner shall not vote, participate in any orher manner in thc-proccce
ings of a meeting of the Bdgd or be present at thc vcnuc yhcrc
such a meeting is being treldf,i,

(4) where a member doe'c nor comply with rhc provisions of
subsections (l) and (3) then the proceedings of suih a mactiog
relating to the marter in which he has an interest slull bc void. . -

Pl,rr IV-DLmrs, FuxenoNs AlrD po*zns oF THE Borno

lq.-(l) The Board shall register and rcgularc opcrarions of
NGOs in Malawi,

(2) wittrour derogating from the generality of subsection (l), thct"*l;nll*,rn 
and maintain thc register of N@s, incorpraring

a database and a public docurncntstion ccntre in respcr o?
NGos incorporated or operating wirhin Mdawi, and suih eddi-
tional rdgisters or subregisters, irrcluding such as mayfrulete !o
exempt organisations and inremationd NGOs;

(6) consider and adjudicate upon applications for rcgisration
by NGOs and cnsure due compliance by rhc NGOs wirh thc prs-
scribetl reporting reguirements ;

(c) withhold, suspend or canccl registration of NGOs in thc
event of failure or refusal to comply with ttre prcvisionr of ilrir
Act; .i - '

(d) provide free public acoess to rhe NGO rcgistcr and data- I
bry9, including the records urd rctunrs of NGOs lodgGd in rhc;
public docume4tation ccntre;

(e) to determine, from timqto dme, thc inccntivcr appliceble
to NGos under rhis Act or arly orhcr writtcn larr nd iiarc ru
necessary recomruendadons to the Ministcr; ' ,' 

.

(/) comrnission surreys, enquiries and rescarch, wilh a vicw lo
{yi_sing the Governmenr with rcgard ro ury mattcr afrccting
NGOs; '.:

;
a

Dutics rnd
functions of
thc Board
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(S) appoinr a suitably qualified person as Regisuar. and such
other employees as it may deem necessarJ for the discharge of
thc duties and functions of Board; and

(ft) ro do all such things as af,e necessary or incidennl or con-
ducive to the better carrying out of the objects and funcrions of
the Board specified in tlris Act.

, Pnsr V.-MANAcEMENT oF THE BorRu
19.-(l) The Board shall appoint the Registrar whu shall be the Rcgisuar

chief 'executive officer of the Board and Secretrrv to the Board. rrxl orher

(2) The terrlrs and condirions of service of rhe Regisuar shall be 
cmploveer

subject to the approval of the Board.
(3) The Registrar shall establish and maintain the regisrer.

adrninister and imptcment tlds Act and perform such orher duries
as the Board may, from tims to time assign to him.

(a) The Board may appoint, on such terms and condirions, such
other employees subordinarc to tlre Regisrar as ir may deem neces-
sary for the carrying out thc functions of the Board.

(5) The Board may delegatc to the Regisuar the appointment of
employees o[ such ranks as the Board may specify.

which Rrgisr:r.icr
excePt

which the NGO intends ro

*l

I

I(

J
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(v) proof tlrat the NGO is a member of CONGOtvtA: L
(vi) a sraremenr that ihe Nco shall not engage in partisan

politics including electioneering and polirickingi a$d
(vii) the source of fundil,g for the NGO.

(D) The form shall conrain rhe following particulars of the
NGO concemed-

(i) narne of the NGOI
(ii) physical and postal address;

(iii) telephone, facsimile and telex nurnbers, where applica-
ble;

(iv) the full names, addresses, occupations and nlionalities Iof all Trustees, Directors and other executive Board fiemben; I
(v) the narne and address of rhe NGQ's audirors! who are

occeptable to the Board: : I
(vi) the latesr available audited annual.financial rt"rcr"ntfg

and annual report, in respect of existing NGOs. F ,

(4)-(a) The Board shall accept or rcject an applicarion wirhin a
perid of ninety days from the date the applicaiion has received , 

'

by the Board or the date on which the applicant'provides the .Y

infornration sought by the B.oard if that datc is later. '*l
(b) Where the Board rejecu an application for registration by '

an NGO, the Board shall furnish in writing to the'tlGO con-
cerned ils reasons,

21.-(l) The Board shall issue a certificate of registrarion to
every NGO registered under this Act.

(2) A certificate of registration shall constiture preof rhat rhe
NGO concerned- |

(a) is a body corporate and separate from its members. with
perpetual succession:

(6) can engage in public interest activities and public fund-
raising hroughout Malawi;

(c) is eligible for such fiscal or other benefits and privilegsr
as may bc applicable to registered NGOs from time to time. . ,

22. Every registered NGO shall file wittr the Registnar's ofhce
the following documents and information which shall be part of the
Registry accessible to the public under section lE (2). (d1*

(a) on an annual basis, and by suc| date as may be p,re-
scribed- {

(i) its audited annual financial statements:
(ii) its annual report outlining rhe activities undertaken by

the NGO in thar year and such other information as may bc
prescribed:

a.

l-q

tJ

a
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(iii) an annual return refleuting derails of irs trusrees, direc-
tors. office bearers, audilors and such other intormation as
rnay be prescribed; and

. (iv) it.s source of funding;

(b) in the event of any amendment to irs consrirurion or gov-
erning instnrment, a certified copy of such amendment. within
'sixt1, days of such iimendrnent bein_e adopted: :rnd

(c) any such further documentation or informarion regarding
the officers and activities of a re*uistererl NGO which the Board

, nray require.

23.-( t) The Boartl may onler the Registrar to cancel or suspend
the registration of an NCO if it is satisfied that the NCO-

(a) has ceased to exist or function for the purposes for which
it was constituted: or

' (b\ has failed or refused to comply rvith rhe provi5isns of rhis
Act: or

t i (c) has been engagerl in partisan politics.

(2) The NGO co-ordinating body may, whure ir has good and
valid reasonsr make recommendations to the Board for cancellation
or suspension of the rcgistration of an NGO.

(3) An order cancelling or.suspending the regisrrarion oI an
NCO under subsection ( l) shall not be issued, unless-

(a) the NCO concerned has been given at leasr thirty days
prior written norice, sent to its last known address, of the Board's
intendon to impose such sanction; and

: (U)rhc NGO has been given an opponuniry ro be henrd either
, verbally or in writing aJ the Board may determine.

(4) Any NGO aggrievcd by a decision of rlre Board made under
ut: 

?* -nav SPIU :9,q:.,!ig.lt 
c1n for j udic i al rev ie w'

" 
: .: 

parr VIftTne Dpsrcryerro NGO Coonon/$rNc Boov
24.{l) The General..Assembly shall designate the Councit for

I{on-$pvctrmental Organisatigns in Malawi (in this Act otherwise
refci;ftt to ss "CQNpQMA'I) as thg designatcd NGO co-ordinating
body for the puposes'of lhis Act.

, -,,t. -!t.-,. .-..*,.,."

(2) ns thc dcsiinatcd NCO co-ordinating body, CONGOMA
sball rcprcscnt and promote thc collective interests and concerns of
N,rct in Malawi. . i

25: For the purposes of this Act, the functions of CONGOMA
shall be-

lr

Crncellation
or suspension
of registrrtion

Dcsignotioo
of.body

Funr,tionr
of
coNGoMA

;'
..f-
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(a) to enhance and improve operational environment.within
which NGOs function;

(b) to promote and facilirate coordination, collaboration and
cooperation between the NGO communitl, the Governmenl lhc
Donor Cornmunity and lhe commercial scctor in lvlalawi;

(c) to further the standing of NGOS iur compctenr, professional
and suitable agents of development;

(d) to support NCOs to become insritutionally strong; and,
(e) to assist NGOs carry out their functions under this Act"

Prnr VIII--Gexruu Asselrgt v
26.1L, For purposes of good adminisuation and prop6 rntll-

ag€ment, CONGOMA shall hold a General Assembly of rtre NGOs
which shall be attended by the following-

(c) all members of the Board; '!

(D) all Board Members of CONGOhIA; and

(c) all NGOs registered under this Act.

(2) The General Assembly of the NGOs shall be held oncc
every year to Eansact the following business-

(a) receive a report concerning the acrivifies of the Board dur-
ing that financial year; and

(&) to deal with any matter which the Board desires to bring
before it and any other matter or suggestion which the gencrd
membership may bring before it:

Provided that no such suggestions shall be considered by thc
General Assembly unless one week prior nolice in writing is servcd
on the members before the meeting is held,

(3) A notice convening the General Assembly shdl be scnt to
membcrs not less than fourteen days before the date of thc mccting
and tlre notice shall be accompanied by thc agenda for thc meting.

(4) At the General Assembly the quorurn shall be formed by fifty
p€r cent of the membership.

(5) At the General Assembly voting shall be by secret bdlot and
in the event of an equality of votes the Chairperson shdl have a
casting vote in addition to his delibcrative.vote.

(6) The general public may attend tha General Assembly as
observers and shall not directly participate in thc proceedings of
tlre General Assembly but may makc their obscrvations in writing,
to the Chairperson. t

(?) The Chairperson'of the Board of CONGOMA shatl preside
at the General Assembly.
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27 .- ( I ) The funds of the Board shall consist of- . Funding uf

(a) any fees, fine$ and charges payable under this Act; and thc Boud

(b) such other moneys and assets as rnay lccrue to or vest in
i the Board by way of donation, loan or othenvise received by the
Board.
'?3. The Board shall have powers to borrow eidrer temporarily. Bono*ins

by way of overdraft or othenrrise, such sums as it may require, for po\rers

.mecting its obligations or drscharging its functions under this Act:

hovided. that any such bonowing shall iubsequently be

approved by the General AssemblY.

t3

29. The Board may invest any money in such a manner as the

Board may deern expetlient

.30. The financial year of tlre Board shall be a period of twelve
months as the Board shall determine:

hovided ttrat tire fint financial year of the Board may be such

shorter or longer period than twelve months ss the Board shall
ditermine put being not less than six months nor more than cigh-
teen months.
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14 N on- G ov e nnne n t ul O rgani s a ions

cornpliancewiththereportingrequirementsprescribedunderlhis
Act. or anY oiller written law'

Penr Xl-MrscELLANEous PRovlsloNs

offcnce rnrt 34. An NGO which contravenes the povisions of fhe-Act shall

penrlty be guilty "i; 
offence and liable onl conviction to a finc of

K50,000 or an arnount equivalent to rhe financial gains generated

Uy t',e offtnce, whichever is the greater' 
- -,1-

Resutarions 35.-(t) The tvlinister may'-ol the'rdvice of the Board' malce

regutation, fo, .urrying out oi giving effect to the provisions of this

nrt olr] *iftout piejuili.. to ihe ginerality of the foregoing such

regulations may-
(a) prescribe fees PaYable- {

(i) upon application for registration;

(ii) for restoration to a registerl

(iii) for any orher matter under this Act; and

(b)prescribetlreformsrequircdtobeprescribedunderthis
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Cap. t:01

Sav.irtgs

Act.
(2) A regulation made under subsection (l) may' notwithstand-

ing the provisions o[ General Interpretation Act prescribe ircnaltics

for any contravendon-of its provisions or failure to comply there'

;i fr ilr-rl';i.g iii" i*p"rition of a fine not exceeding IQ5,000.00'

,"ff;",S;l,ff 'Jl#L#:ff :"*1i"1'.".:'$i-:ffi i!illi''T,
ill;"iiN:6d;;ii;=rilcomingif"iG,gllli'Actwithrerer-
ence to the operations of any suclr NGO in Malswt'

Passed in Parliament this sixteenth day of Jdnuary. two thousand and one'
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